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Purpose of this document 

This document summarises the submissions.  It does not detail how Fire and Emergency intends to 

respond to the submissions, that is whether it agrees or disagrees with any changes proposed by 

submitters and from that what changes, if any, it will consequentially make to the proposal or 

proposed Rules.  That response will come later in the process. 

Structure of this document 

Part A presents background and highlights the level of support for the proposed Scheme design, 

together with the main areas that submitters suggested could do with greater clarification and/or 

changes in design. 

Part B goes down a level of detail into a dispute resolution process step by process step analysis of 

the submissions (for example, entering the Scheme). 
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PART A: BACKGROUND AND MAIN FINDINGS 

Background 

Fire and Emergency New Zealand required to develop a Dispute Resolution Scheme 

The Fire and Emergency New Zealand Act 2017 requires Fire and Emergency to develop a Dispute 

Resolution Scheme (“the Scheme”) to be used by both Fire and Emergency volunteers and the 

public.   

The Interim Dispute Resolution Process (IDRP) was put in place from 1 July 2017 when Fire and 

Emergency was established.  The Scheme which is the subject of this consultation, the submissions 

of which are summarised in this report, will replace the IDRP. 

The Scheme will accept applications from a specified date. We proposed this date be the first day 

the new Scheme is implemented, for example, 1 July 2020.  Transitional provisions will be put in 

place for disputes that are currently in the Interim Dispute Resolution Process, or any other internal 

resolution process. 

The consultation documents  

Two consultation documents were released, one focusing on volunteers, the other on the public.  

Each contained identical questions.  The only difference being the public version contained an 

additional question.  This was around views on the possibility of charging.1 

Number of submissions 

The consultation was open from 16 April 2019 to 30 May 2019. 

In all 70 submissions were received, as shown in Table 1. 

Table 1: Number of submissions 

Document On line Written Total 

Volunteer consultation 
document  

48 3 51 

Public consultation 
document 

18 1 19 

Total   70 

 

More detail is provided in Appendix 1. 

                                                           
1 This issue was not canvassed in the volunteer version of the document as the Fire and Emergency Board had already 

made the decision not to charge volunteers for using the Scheme. 
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General conclusions 

Submissions largely supportive of design elements 

The consultation documents and questions were structured around each step in the dispute 

resolution process (from lodging a dispute application, through the resolution processes, to appeals 

of resolution decisions). 

The majority of submissions supported the proposed approach to each of these steps, although for 

each step some submitters suggested further clarification was needed and/or made useful 

suggestions to changes that could be made. 

Many submitters’ calls for more clarity simply reflected the fact that the design was presented at a 

reasonably high level and that the level of detail sought will appear in the Scheme Rules that we can 

now develop given that the overall design has been largely settled. 

Submitters’ areas of concerns/discomfort  

Complaints process 

The proposed Scheme design, and therefore the two consultation documents, defined disputes as 

unresolved complaints. The consultation documents stated that our proposed design of the Scheme 

assumes a robust well developed complaints process will be in place. An application to the Scheme 

can be made when a complaint is raised through the complaints process and a decision has been 

reached (the complaint outcome). If the complainant is unhappy with the decision, or the process 

followed to come to that decision, they may choose to lodge an application with the Scheme2.  

Some submitters suggested the complaints process needs to be developed and consulted on before 

the Dispute Resolution Scheme design can be finalised and implemented 

 

The ability to comment on Scheme as a whole when some key elements are to be determined at 

implementation 

The consultation documents explicitly identify two such elements, reproduced below. 

Who administers the Scheme 

The proposal stated that a key determinant in this will be the number of disputes received and the 

number on hand at any one time, which at this stage of design is largely unknown.3 While the 

proposed design had mediation and adjudication being provided by independent practitioners 

                                                           
2 The documents went on to state that additional entry criteria to ensure accessibility of the Scheme are being considered 
and will be determined at implementation. This includes the ability for the Scheme Administrator to apply discretion in 
certain cases to allow an application direct entry to the Scheme without having gone through a complaints process, and a 
deadlock provision allowing entry to the Scheme where a complaint has been raised and remains unresolved for a defined 
length of time.  
3 This is because many of the Fire and Emergency decisions the public may dispute are related to new powers and 
functions given to Fire and Emergency under the new Act, so there is no historic data upon which to forecast possible 
future numbers.  
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contracted by Fire and Emergency, the consultation document signalled a decision on whether the 

Scheme administration function should similarly be contracted (potentially meaning the entire 

Scheme is administered by a party other than Fire and Emergency) will be determined as part of 

implementation design. An in-house, but independent of business operations function will be put in 

place initially, but if volumes are sufficient a transition to a fully external administrator may be 

considered in time.  

How resolution practitioners will be contracted  

The way in which resolution practitioners will be contracted by the Scheme is dependent on the who 

administers the Scheme (see above) and therefore we stated it would be determined at 

implementation. Resolution practitioners could, for example, be engaged by contract on an 

individual basis or through an external service provider. 

Main issues identified by some submitters as needing more design 

details and/or clarification 

Entering the Scheme 

Who can apply 

Can a brigade take a dispute through the Scheme or only individuals? 

Employment disputes  

In the consultation documents we listed the exclusions specified in Act and indicated where they 

should be handled.  This included the Act reference to employment disputes that may be dealt with 

under the Employment Relations Act 2000 (ERA). Respondents highlights that we need to clarify 

whether the reference to the ERA means the exclusion is confined to disputes about the 

interpretation, application or operation of an employment agreement (section 5 of the ERA) or is it 

broader encompassing “an employment relationship problem”? 

Frivolous, vexatious or trivial 

Among other exclusions, we proposed that the Scheme Administrator will not accept a dispute, or 

will stay or dismiss proceedings in relation to a dispute, where it considers the application is 

frivolous, vexatious or trivial – note the reference here is to the application, not the applicant4.     

Each application would be assessed on its own merits. 

This proposed exclusion generated a lot of comment, perhaps best summed up by the following 

verbatim: “My only concern is if a dispute is deemed trivial. Who deems it trivial because to the 

person raising it, it certainly isn't?” 

Possible resolution outcomes 

Monetary compensation  

Some submitters were concerned that the monetary compensation specified as a possible outcome 

mentions only “a party to the dispute”.  They read this as leaving open the possibility that a 

                                                           
4 Assessment of frivolous vexatious and trivial will be in line with the guidance developed by the Office of the Ombudsman: 
Frivolous, vexatious and trivial. Skilled scheme staff will carry out this assessment when an application is raised with the 
scheme, and judgement will be applied throughout the resolution process. The adjudicator will also have the power to stay 
or dismiss vexatious complaints if required. 

http://www.legislation.govt.nz/act/public/2017/0017/43.0/link.aspx?id=DLM58316#DLM58316


Page 7 of 32 
 

volunteer may be left liable to being ruled against and expected to meet a compensation ruling.  

Given that volunteers are not paid for their service, a monetary ruling against the volunteer is 

manifestly unfair. 

Confidentiality  

While not explicitly stating it, our proposal implied that the outcome (resolution) of all disputes, no 

matter how that resolution was achieved, would remain confidential.  Several submitters questioned 

whether this was appropriate and/or advisable. 

Conflicts of interest 

Two submitters requested we consider that a party to a dispute must have an enshrined right to 

refuse the participation of another party on the grounds of a declared conflict of interest. Another 

stated that while ideally anyone with a conflict of interest should be ruled out from involvement a 

reasonable mid-point should be at least giving both parties the right of accepting the involvement of 

a person that has declared a conflict of interest. 

These comments highlight the need for the Scheme Rules to address what, if any, are the applicant’s 

rights with respect to conflicts of interest. 

Fast track expert determination 

This option was strongly supported by submitters.  However, it was clear from submissions that 

careful thought will be needed to the appointment criteria for these experts.  As one submitter put 

it: Fast track expert determination is a great option, however "specialist qualifications" and 

"experience in subject matter" would suggest that these SME's will come from within the 

organisation. Especially if it is a technical or operational matter. It must be made clear that the 

people making these "fast track determinations" have no conflict of interest or bias. 
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PART B: STEP BY STEP SUMMARY 

 

Approach taken to summarising submissions 

The consultation documents were largely structured around each step in the dispute resolution 

process and this summary follows that sequence.  It does however, conclude with some more 

general (non-step specific) comments made by submitters. 

Verbatims (anonymised) from submissions have been used where they best illustrate the point being 

made, otherwise summaries of the points are presented. 

Generally, we first recap on the specific element of the proposal, show percentage of submitters 

that agreed with it (or otherwise), highlight points that we took from submissions could do with 

clarifying and then outline any suggested changes made by submitters.  

Types of disputes that the Scheme can handle 

Summary of findings 

There was strong support for our proposed inclusions and exclusions. 

We will need to work out what rights/avenues of review applicants have should the Scheme 

Administrator determine their dispute does not meet the Scheme criteria. 

Careful thought needs to be given to whether frivolous, vexatious or trivial are legitimate and/or 

workable grounds for declining entry of a dispute into the Scheme. 

The Act excludes employment disputes that may be dealt with under the Employment Relations Act 

2000. What needs clarifying (as highlighted by respondent(s)) is whether the reference to the 

Employment Relations Act mean the exclusion is confined to disputes about the interpretation, 

application or operation of an employment agreement (section 5 of the ERA) or is it broader, 

encompassing “an employment relationship problem”? 

What we proposed: Inclusions 

The Scheme will handle disputes on matters relating to: 

- training 

- operational activities 
- resourcing 
- fleet or property 
- health and safety 
- performance or disciplinary issues 
- discrimination  
- sexual harassment or bullying 
- other matters by mutual agreement between the parties involved. 

And, as prescribed for in the Act: 

- the requirement to leave Fire and Emergency due to incapacity5. 

                                                           
5 Section 35 of the Act. 

http://www.legislation.govt.nz/act/public/2017/0017/43.0/link.aspx?id=DLM58316#DLM58316
http://www.legislation.govt.nz/act/public/2017/0017/43.0/link.aspx?id=DLM58316#DLM58316
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What needs clarifying (according to submitters) 

Disputes concerning appointment to rank 

There is no mention of whether this Scheme will adjudicate disputes concerning appointments to 

rank or other positions within volunteer brigades. 

There is no specific policy covering a dispute with a rank appointment within Fire and Emergency for 

volunteers, unlike within the career service, where there is a process to challenge an appointment. 

Requirement to leave Fire and Emergency due to incapacity 

Section 35 of the Act requires that appeals against such decisions must be handled by the Scheme. It 

may be prudent to specify a definition of incapacity as such definition or examples are not provided 

in the Act. 

What we proposed: Exclusions 

In the consultation documents we listed the exclusions specified in Act and indicated where they 

should be handled (see Table 2 below).  The Act also allows the Scheme to make other exclusions.  

We proposed some and sought submitters’ views on them.  

Table 2: Exclusions specified in the Act 

Dispute Handled by 

Employment dispute that may be dealt with under the 
Employment Relations Act 2000 

Fire and Emergency’s People and Capability team; if 

unresolved Employment Relations Authority or 

Employment Court 

Dispute relating to offences under the Act Ombudsman or criminal courts 

Dispute relating to the performance or exercise of a 
function, duty, or power by a Minister 

High Court (judicial review jurisdiction) 

Dispute relating to Part 3 of the Act – that is, the Fire and 
Emergency levy (note this part of the Act has not yet come 
into force) 

Fire and Emergency (in accordance with levy shortfall and 
levy penalty processes); if unresolved within a set 
timeframe then an adjudicator(s) appointed by the 
Minister 

Any other dispute of a kind specified under section 
180(1)(c) of the Act - the jurisdiction of the Dispute 
Resolution Scheme, including specifying the kinds of 
disputes that may not be resolved using the Scheme 
(these are discussed below) 

Varying options depending on subject matter, but likely: 
Ombudsman or civil courts 

 

What needs clarifying (according to submitters) 

Does the reference to the Employment Relations Act mean the exclusion is confined to disputes 

about the interpretation, application or operation of an employment agreement (section 5 of the 

ERA), or is it broader, encompassing “an employment relationship problem”?  

Other kinds of disputes 

The Act provides that the Rules of the Scheme may specify certain kinds of disputes that cannot be 

resolved using the Scheme6. We proposed that the following also be excluded. 

 

                                                           
6 Section 180(1)(c)). 

http://www.legislation.govt.nz/act/public/2017/0017/43.0/link.aspx?id=DLM58316#DLM58316
http://www.legislation.govt.nz/act/public/2017/0017/43.0/link.aspx?id=DLM6678701#DLM6678701
http://www.legislation.govt.nz/act/public/2017/0017/43.0/link.aspx?id=DLM6888444#DLM6888444
http://www.legislation.govt.nz/act/public/2017/0017/43.0/link.aspx?id=DLM6888444#DLM6888444
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Specific circumstances 

 

We proposed that the Scheme Administrator will not accept a dispute, or will stay or dismiss 

proceedings in relation to a dispute, where it considers the application either: 

 - is frivolous, vexatious or trivial – note the reference here is to the application, not the 

applicant7.     Each application will be assessed on its own merits, or 

  - involves a dispute that would be more appropriately dealt with by the courts (for example, 

because it involves difficult issues of law), or 

-   relates to a dispute that has been previously dealt with under the Scheme 

-  relates to a dispute that occurred more than a specified time before the application was made.  

Disputes being pursued in another forum 

We proposed that any dispute which is being pursued in another forum will be ineligible for the 

Scheme, unless and until that process is completed or terminated or it is referred to the Scheme.  

This includes disputes currently pending before any court, administrative tribunal, Commission or 

the Ombudsman. 

In the case of a dispute already having entered the Scheme, but then concurrently entering another 

forum, the Scheme proceedings will be suspended. 

Criminal charges 

There may be cases where the Scheme becomes aware of a criminal proceeding, coronial 

proceeding or any other inquiry that relates to an application lodged with the Scheme, or a dispute 

already in progress. In accordance with Section 184(2) of the Act, the matter will not be dealt with 

until the other process ends. 

  

                                                           
7 Assessment of frivolous vexatious and trivial will be in line with the guidance developed by the Office of the Ombudsman: 
Frivolous, vexatious and trivial. Skilled scheme staff will carry out this assessment when an application is raised with the 
scheme, and judgement will be applied throughout the resolution process. The adjudicator will also have the power to stay 
or dismiss vexatious complaints if required. 
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What submitters thought of our proposal 

Disputes the Scheme cannot deal with: 
What are your views on the proposed exclusions for what the Scheme can deal with (outside of 
those explicitly excluded by the Act)? 

Volunteer disputes 

 

Public disputes 

 

What needs clarifying (according to submitters) 

Frivolous, vexatious or trivial 

- Frivolous vexatious and trivial is all this thing is going to deal with, so you can’t exclude them. 

You are looking at 14,000 people and everyone sees things differently so the experts chosen 

opinions have no more sway than someone is upset or hurt. 

- I feel that there needs to be consequences to vexatious and frivolous complaints (more than 

one) that are unfounded. Being heavily involved in volunteer brigades, it is too easy for people 

to complain of bullying or harassment when they are getting given lawful instructions. 

- My only concern is if a dispute is deemed trivial. Who deems it trivial because to the person 

raising it, it certainly isn't? 

- Who decides if its frivolous, vexatious or trivial? 
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- We are concerned at the subjectivity of referring to vexatious, frivolous or trivial applications.  
The footnote refers to guidelines developed by the Office of the Ombudsman – information which 
a volunteer cannot expect to easily have available.  This needs to be more specific and explained 
better. 

- For a dispute to be considered frivolous, there needs to be an assessment not only of whether it 

meets the Scheme’s criteria for lodgement but whether it also raises a substantive issue for 

resolution.  If a dispute is said to be vexatious, it must usually be one that either seeks to re-

litigate an issue already decided, and to which Fire and Emergency should not be put to defend 

or otherwise deal with.  To filter such complaints will require a mechanism that makes a 

preliminary assessment of a complaint.  Some organisations use an independent complaints 

officer who assesses all complaints in this and also obtains further detail where this has not 

been provided but will inevitably be necessary to resolve the dispute. 

 

Disputes that have been previously dealt with under the Scheme 

- You propose to exclude disputes that have been previously dealt with under the Scheme.  As it 

stands that implies there is no appeals process. 

 

Health and safety 

- Given that Health & Safety has its own Act, the Dispute Resolution Scheme will have to have 

clear limits and addressing the remedial personal issues relating to Health & Safety as the SH&W 

2015 Act has its own disputes process. 

 

Employees and volunteers 

- Have disputes between volunteers or volunteers and paid staff been considered? 

- If an employee lays a complaint against a volunteer – will it go under this Scheme? 
- If a volunteer is also an employee, and lays a complaint as a volunteer (e.g. against the Chief Fire 

Officer) will it go under this Scheme?   

What changes were suggested by submitters 

Frivolous, vexatious or trivial 

- I feel that there needs to be consequences to vexatious and frivolous complaints (more than 

one) that are unfounded. Being heavily involved in volunteer brigades, it is too easy for people 

to complain of bullying or harassment when they are getting given lawful instructions. 

  
Disputes being pursued in another forum 
- Scheme proceedings should not be suspended for any reason, even if the case, or elements of a 

case may be investigated or disputed in another forum. REASON: Volunteers are entitled to 

swift resolution. This should not be dragged out because there is another dispute in play. 

Especially if the complaint was not the person that raised the dispute in another forum. 

Additionally, given the community environment of volunteer brigades. The dispute may be on 

one hand a public dispute (criminal or civil charges) but the dispute within Fire and Emergency, 

although related, could be related to performance. One should not be stopped because of the 

other. 

- Query why issues that are being pursued in another forum is still within the jurisdiction for the 

Scheme once that process is completed. Does that mean that the Fire and Emergency process 

becomes an appeal process from such alternative processes, meaning that there is no certainty 

to the parties from the original process and each party is liable for further time and cost. 



Page 13 of 32 
 

- If there is an alternative forum available is it not reasonable to require the party to make a 

choice as to which forum they wish to use and not allow the same issue to be progressed in 

more than one forum. 

Volunteer transfers 

- Should be added to the types of disputes the Scheme will handle. 

 

 

Possible resolution outcomes 

Summary of findings 

There was a high level of support for our proposed possible resolution outcomes. 

Issues submitters highlighted as needing clarification and/or changes included: 

• Whether volunteers could be ordered to pay monetary compensation. 

• The addition of a public apology as a possible resolution outcome achievable under the 

Scheme. 

• If a volunteer has been suspended during the dispute, reinstatement should be specified as 

a possible outcome. 

What we proposed (public and volunteer disputes) 

We proposed that the following outcomes can form the resolution of a dispute (either singly or in 

combination):  

 -  Provide reasons for a decision 

-  Provide a formal apology  

-  Comply with a requirement under the Act or the regulations 

-  Remedy or avoid the breach or likely breach of a requirement under the Act or the regulations 

-  Avoid any further breach of a requirement under the Act or the regulations 

-  Compensate a party to the dispute (up to the limits specified in the Act; namely $15,000) 

-  Provide non-monetary redress for any loss or damage suffered by a party to the dispute or to 

take any other action to remedy the matter complained about 

-  Any other action that the parties mutually agree to be taken. 

Any, or all, of these could result in the reversal of Fire and Emergency’s original decision that was the 

matter in dispute.  

 

 

 



Page 14 of 32 
 

What we proposed: Remedies specific to volunteers 

For volunteers, the potential remedies can include those similar to a personal grievance bought 

under the Employment Relations Act 2000 (volunteers cannot use this Act as they are not 

employees). For example: 

• Reinstatement of the volunteer in the volunteer’s former position or the placement of the 

volunteer in a position no less advantageous to the volunteer. 

• The payment (up to $15,000 limit specified by the Act) to the volunteer by Fire and 

Emergency, including compensation for 

o humiliation, loss of dignity, and injury to the feelings of the volunteer; 

o loss of any benefit, whether or not of a monetary kind, which the volunteer might 

reasonably have been expected to obtain if the dispute had not arisen. 

• If the Scheme finds that any workplace conduct or practices are a significant factor in the 

dispute, recommendations to Fire and Emergency concerning the action that Fire and 

Emergency should take to prevent similar volunteer relationship problems occurring. 

• If the Scheme finds any volunteer to have been harassed in his or her Fire and Emergency 

duty, recommendations to Fire and Emergency: 

o concerning the action Fire and Emergency should take in respect of the person who 

made the request or was guilty of the harassing behaviour, which action may include 

taking of disciplinary action against that person, or the taking of rehabilitative action 

in respect of that person, or commencing an employment investigation if that 

person is an employee 

o about any other action that it is necessary for Fire and Emergency to take to prevent 

further harassment of the volunteer concerned or any other volunteer. 

What submitters thought 

Possible resolution outcomes: 
What are your views on the proposed outcomes an applicant can achieve? 
 
Volunteer disputes 

 

 

 

Public disputes 
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What needs clarifying (according to submitters) 

Monetary compensation  

We are concerned that the monetary compensation specified as a possible outcome mentions only 

“a party to the dispute”.  This leaves open the possibility that a volunteer may be left liable to being 

ruled against and expected to meet a compensation ruling.  Given that volunteers are not paid for 

their service, a monetary ruling against the volunteer is manifestly unfair.  We would urge this be re-

worded to protect volunteers from this.  

What changes were suggested by submitters 

Public apology 

We included a formal apology in our proposed list of possible outcomes.  One submitter suggested 

that applicants in a high profile case for example may wish to seek a public apology.  Therefore, is it 

worth considering adding in addition to providing a formal apology, providing a public apology? 

Declaration 
Would it be useful to provide for an outcome that allows a declaration that the actions of Fire and 

Emergency were lawful and the complaint is without foundation?  There does not seem to be an 

outcome to address a finding that the complaint was unfounded that would provide Fire and 

Emergency and the decision makers with a finding that preserves the legitimacy and credibility of 

their actions. 

Non-monetary redress 

That non-monetary redress for any loss or damage suffered specify that such redress should be a 

satisfactory remedy agreed to by the aggrieved party. 

Reinstatement  
If a volunteer has been suspended during the dispute process, we would like reinstatement to be 

specified as a possible outcome. 
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Entering the Scheme 

Summary of findings 

There was strong support for our proposed Rules for entering the Scheme. 

90 days was the period preferred by most submitters as the maximum time that should be allowed 

between the date of the complaint outcome from Fire and Emergency’s complaints process and 

when a dispute application can be made.  However, several submitters suggested the Scheme 

administrator should have the discretion to accept applications outside that time limit in certain 

circumstance. 

While the number of submitters on public disputes was low, views were split on the desirability of 

any application or administration fee. 

Several submitters argued that any costs awarded should be in addition to the $15,000 maximum 

monetary award allowed for under the Act. 

What we proposed  

Who can apply 

Volunteers 

Fire and Emergency volunteers both current and past can apply, subject to any time limits 

determined in the Scheme Rules. 

Public  

We intend access to the Scheme to be as open as possible, rather than limited.  Therefore, we 

proposed that any person can apply to have a dispute involving themselves considered by the 

Scheme, with ‘any person’ being a member of the New Zealand public or a body corporate. 

Initiating a dispute 

Application must be in writing where possible. 

An application can be submitted by another person on the applicant’s behalf, subject to proof of 

authority to do so. 

The dispute must be specified with due particularity. 

Where appropriate, the Scheme will provide additional support, for example, translation or disability 

services, to ensure access to the Scheme. 

Assessing applications  

The Scheme Administrator, as the manager of the Scheme, and any staff appointed by the Scheme 

provide a point of contact, an avenue for informal inquiries, and a triage point for assessing 

applications made to the Scheme.  

Accepting a dispute application  

Once an application has been received by the Scheme, the Scheme Administrator may make any 

enquiries that are fair and reasonable to determine whether the dispute can be accepted, or to 

assist in the resolution of a dispute.  
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What submitters thought 

Proposed Rules for entering the Scheme: 
What are your views on the proposed Rules for entering the Scheme? 
 
Volunteer disputes 

 

Public disputes 

 

What needs clarifying (according to submitters) 

Who can apply 
Can a brigade take a dispute through the Scheme, or only individuals? 

When determinative processes should be considered  
One submitter wondered if it is advisable to include an expectation that (with some exceptions) 

determinative processes should only be considered and agreed to once consensual processes have 

been exhausted. 

What changes were suggested by submitters 

Past volunteers 

We applaud the intent that access to the Scheme be as open as possible, thereby including past 

volunteers.  We however would recommend there be a time limit to how ‘past’ the volunteers are to 

avoid litigating (or re-litigating) issues from long ago, when documentation and memories will not 
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necessarily be trustworthy.  However as with the historical applications, we believe it would be 

useful to have guidelines but with flexibility built in. 

What we proposed: Time limits 

Time limits 

We sought your views on the timeframe between the date of the complaint outcome from Fire and 

Emergency’s complaints process (or the date the incident occurred for cases where the applicant has 

not gone through the complaints process) and when an application can be made.  

We proposed that the Scheme Administrator will have some discretion to accept applications 

outside of the timeframe.  

What submitters thought 

Time limits: 

What do you think the maximum time allowed should be between the date of the complaint 

outcome from Fire and Emergency’s complaints process and when a dispute resolution application 

can be made? 

Volunteer disputes 
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Public disputes 

 

Reasons for selecting 90 days 

Stated reasons included: 

- 90 days in is line with employment processes for lodging a personal grievance which is not 

entirely dissimilar to this process. 

- 90 days is sufficient time to consider the issue and lodge the dispute. Any longer would see 

issues that are difficult to investigate due to elapsed time or staff and process changes that 

would make the dispute less relevant. 

- For standard disputes on operational matters or disputing clear decisions made by the 

individual, 90 days is about appropriate. Especially in keeping with the concept that all volunteer 

issues should be resolved as swiftly as possible. However, if you are considering harassment, 

sexual or otherwise, then these limits are unacceptable. A victim of such offences may not be in 

a mental position to be able to respond within that time period. Disputes and offences under 

the dispute should be treated similarly to legal complaints i.e.  there is no statute of limitations 

for sexual assault. 

Reason for selecting 6 months 

A six-month time limit allows a decent time for reflection for parties after any dispute that may 

remain unresolved, while not being that long it causes unnecessary angst to any party due to a 

possible rehash of a complaint/dispute thought dealt with by other means. 

 

Statute of limitations 

One submitted the statute of limitation (6 years). 

 

Discretion to accept applications outside time limits 

Reasons given for supporting our proposal that the Scheme Administrator will have some discretion 

to accept applications outside of the timeframe included: 

- To ensure access to natural justice there should be provision that allows a reasonable extension 

to time limits in extraordinary circumstances that must be established by a complaint.  Fire and 

Emergency may consider the statutory employment relations regime which is supported by a 

body of case law about what are extraordinary circumstances. 
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- Many cases are sensitive and troubling, and it can sometimes take a long time for a complainant 

to feel strong enough to make a complaint.  We would prefer that there be sufficient flexibility 

to allow for exceptions to this rule. 

What we proposed: Costs and fees 

Cost to participate in the Scheme  

To reduce possible barriers to access, we proposed that for volunteers there is no application or 

administration fee for raising an application for dispute with the Scheme. 

We proposed that Fire and Emergency will cover its own costs and the costs of an external mediator, 

adjudicator or anyone appointed to help resolve the dispute (including the cost of hearing rooms, 

travel and other costs reasonably associated with provision of services by a person facilitating or 

determining the outcome of a dispute). Note this may also include costs of services needed to 

enable a user to participate in the dispute resolution process, for example an interpreter. 

The Act provides for the ability for a person to recover costs they may have incurred through 
participating in the Scheme, for example costs to contract a lawyer or expert. We propose that Fire 
and Emergency will only cover such costs incurred by the applicant if the dispute is found in the 
applicant’s favour. In such cases a contribution to costs may form part of the resolution, as 
determined by an adjudicator. These costs will form part of the $15,000 order limit, unless a decision 
is made otherwise by Fire and Emergency. Should resolution be reached through mediation, rather 
than adjudication, costs can be discussed and agreed in that process. Once again, these types of 
costs could form part of the $15,000 order limit unless a decision is made otherwise by Fire and 
Emergency. 
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What submissions from members of the public indicated 

Fee for public disputes: 
Which charging option do you prefer? 

Public disputes 

 

What needs clarifying (according to submitters) 

Costs 

Several submitters questioned the proposal that any costs awarded needed to be included within 

the $15,000 cap on monetary orders under the Scheme.  This proposal was made in order for the 

Scheme Rules to comply with Section 180(4) of the Act. 

As one submitter put it: 

Whether any such amount is covered by s180{1)(h)(iv) and the maximum 

figure under 180{4)(a), is a moot point. Costs are usually considered 

separately to compensatory orders. Using the examples of costs incurred by 

engaging a lawyer or an expert witness, highlights the inadequacy of a narrow 

interpretation of the latter section: such disbursements can very easily all be 

consumed by a maximum sum of $15,000 potentially leaving a complainant 

not only without compensation for the consequences of a wrong committed 

against that person, but also out of pocket for having to obtain assistance to 

establish that. If Fire and Emergency were to treat compensation and 

reimbursement as distinct bases of payment of money between parties, then 

consideration could be given to a regime in practice that may allow 

reimbursement of costs by one party to another. 
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Ways by which resolution will be achieved 

Summary of findings 

The option of fast track expert determination was strongly supported by submitters.  However, it 

was clear from submissions that careful thought will be needed to the appointment criteria for these 

experts. 

Several submitters suggested there needed to be time limits on the dispute resolution process.  

What we proposed 

It is anticipated that in most cases consensual processes will have been attempted as part of the 

internal complaints process, therefore determinative processes will be utilised to resolve most 

disputes.  However, consensual processes will also be available in the Scheme for cases where this is 

the applicant’s preferred approach, or where a dispute enters the Scheme directly without having 

gone through a complaints process. 

Mediators and adjudicators will be independent practitioners 

We proposed that the mediators and adjudicators will be independent practitioners contracted by 

Fire and Emergency, as distinct from Fire and Emergency staff/personnel. 

Formal investigation 

A formal investigation will only be carried out as part of an adjudication.  The adjudicator may decide 

an independent investigation is needed and will consult with the parties as to the terms of the 

investigation. 

Fast track expert determination 

A fast track expert determination process will be available for time-bound disputes where a quick 

decision is particularly critical (see next box for more detail).  

What needs clarifying (according to submitters) 

Support, advisory, advocacy services – volunteer disputes 

There is no step in the Scheme design overview that refers to the provision of support or advisory or 

advocacy services.  It should be made clear that such services can and should be availed of at any 

and all stages of the process. 

One submitter believed it is important that the costs of support people also be covered by Fire and 

Emergency (as currently happens) regardless of outcome and this needs to be specified. 

Another submitter stated it is important to note that support persons should not be seen as 

advocates for the individual but as impartial observers charged with ensuring that all parties to a 

dispute get a fair deal. In some cases, it may be necessary to appoint support persons for more than 

one party – for example one to a C.F.O. who has taken disciplinary action against an individual and 

one to the individual concerned. 
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Precedential 

We suggest that the document make clear whether resolutions are precedential or not; if 

precedential then precedents or any learnings be diagrammatically shown as going back to Fire and 

Emergency policy. 

Timeframes 
Several submitters suggested there needed to be time limits on the dispute resolution process, one 

suggesting 6 months from the date of loading the dispute application, but reviewable on a case by 

case basis.  Another submitter noted that some investigations have been protracted and delayed for 

no apparent reason so having a suitable time limit gives a proposed conclusion date for resolution.  

What changes were suggested by submitters 

Modern methodology of interpersonal communication 

Suggestion be given to video conferencing, what are known as “virtual hearing rooms”, and any 

other modern methodology of interpersonal communication that may either be known or may be 

developed in the future.  Not only would this “future proof” the Scheme, but it would expedite 

resolution, and minimise cost and inconvenience, but at the same time assure users of adherence to 

rights of nature justice and fair hearing. 

Formal investigations 

One submitter did not agree that formal investigations should only be carried out as part of an 

adjudication.  In our experience disputes can most often be resolved at a far lower level than 

adjudication (which is what all parties should be aiming for anyway) but only once an independent 

and fair investigation has been carried out.  The very act of investigating a dispute will often provide 

a clear resolution path without resorting to expensive and time-consuming formal processes.  We 

wonder if this section refers to a second investigation, assuming an investigation has been 

completed under an earlier process – if so then this section needs to specify this, and also include 

details of who determines when an investigation is needed. 

Another submitter related that they were aware of one Fire and Emergency investigation where a 

party being investigated was actively trying to avoid participation in the said investigation and 

therefore encouraged the Scheme to have adequate policies in place to deal with such 

circumstances so as to have all parties fully engaged in any investigation. 

Fast track expert determination 

What we proposed 

A fast track expert determination process will be available for time-bound disputes where a quick 

decision is particularly critical  

The fast track process will be carried out by an expert determination of the original decision made. If 

the outcome of this review finds that Fire and Emergency made an incorrect decision, then Fire and 

Emergency will be bound by the fast track decision. 

If the outcome of this review is not satisfactory to the complainant, they may choose to request an 

adjudication of the original decision by Fire and Emergency (not the outcome of the fast track 

determination).   
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What submitters thought 

Fast track expert determination: 
What are your views on fast track expert determination being an option for time bound disputes? 
 
Volunteer disputes 
 

 

 

Public disputes 

 

What needs clarifying (according to submitters) 

More detail of the process envisaged would have been helpful, including “who” will undertake these 

determinations and on what basis they will be selected, one submitter noting that the appointment 

process and independence for the experts will be critical to the success of this feature, and other 

suggesting expert determinations need to be made by independent/non Fire and Emergency 

personnel. 

Related to the last suggestion above, another submitted observed that in their opinion fast track 

expert determination is a great option, however "specialist qualifications" and "experience in subject 

matter" would suggest that these subject matter experts will come from within the organisation. 

Especially if it is a technical or operational matter. It must be made clear that the people making 

these "fast track determinations" have no conflict of interest or bias. 
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Confidentiality  

Summary of findings 

While not explicitly stating it, our proposal implied that the outcome (resolution) of all disputes, no 

matter how that resolution was achieved, would remain confidential.  Several submitters questioned 

whether this was appropriate and/or advisable. 

What we proposed 

The Scheme provides a confidential process for resolving disputes. The Scheme will maintain the 

confidentiality of all information obtained by the Scheme, subject to the exceptions listed below. 

Information about the dispute will be shared with other parties to the dispute and the designated 

dispute resolution practitioner, as soon as a resolution process has been agreed with the applicant.  

Fire and Emergency will be a participant in all disputes. Therefore, where a dispute is against Fire 

and Emergency or a representative of Fire and Emergency, the Chief Executive (or nominee) will be 

notified. For disputes between volunteers, the Chief Executive (or nominee) will be notified. At the 

start of the dispute resolution process, all participants, including the dispute resolution practitioner, 

will be required to sign confidentiality agreements. Where there is a negotiated outcome, the 

parties may jointly define the confidentiality of any outcome they have reached. Any case notes 

produced as a result of the dispute, for example case notes summarising the dispute and the dispute 

outcome, will be anonymised. This will protect the anonymity of the parties and will abide by their 

reasonable expectations regarding confidentiality.  

The following exceptions to confidentiality apply  

 - when any person involved in a dispute poses an immediate danger to him/herself or others 

 - when any Fire and Emergency representative as a respondent party fails to participate/participate 
in good faith in a dispute resolution process the Scheme will notify Fire and Emergency (Chief 
Executive or nominee) 

 - as required by an adjudicator’s decision 

- as required by law. 
 

Confidentiality as it relates to monitoring and evaluation 

The proposed approach to confidentiality outlined above, is not intended to, and will not, prevent 

the gathering and use of data for monitoring, evaluation, research and reporting purposes. 
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What submitters thought 

Confidentiality: 
What are your views on the proposed approach to confidentiality? 
 
Volunteer disputes 

 

Public disputes 

 

 

General observation by submitters about anonymising decisions 

- Anonymising decisions and disputes may be difficult in reality as communities and fire industry 

are very well connected and it may be easy to see through the anonymity. This will require care. 

- Care needs to be taken to ensure full anonymisation, given small populations and uniqueness of 

events. 

General observations by submitters about the perverse consequences of confidentiality 

- Having been involved in a large internal brigade dispute previously, there was a large amount of 

dissatisfaction when there were no perceived consequences for actions, though assurances 

were given that there were. It was perceived that this was a 'secret' and selective way of dealing 

with what was a dispute involving basically the whole brigade. 
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- There should be no confidentiality regarding outcome as everyone should be able to learn from 

genuine issues.  And non-genuine issue should also be aired so that frivolous people can see 

that only real issues (not personality issues) will be heard. 

- The Fire service and now Fire and Emergency, has long had a rumour mill that works very well 

and most mediations will get out anyway so it’s better to have the truth out there rather than 

one side’s version of it.  This just breeds more discord down the line. 

- Be aware that many firefighters are suspicious of supposed "confidentiality" around issues.  This 

is based on past practice where something has been said in confidence and then they've found 

the Area Manager or someone else talking about it elsewhere. 

General observations by submitters about mediation as a process 

- From personal experience, mediation is a cover up. Once in mediation, the details of the dispute 

are hidden, if there has been any dismissable actions from either party against each other, then 

they can no longer be disclosed for other actions to take place after mediation.  Example, if one 

were to make an apology in mediation, then that apology stays in mediation. End result, 

everyone knows about the dispute, no one knows about the apology. 

- Mediators/ mediation, as per the experience I had with mediation, you are told, "anything said 

in mediation, stays in mediation". If an apology is given in mediation, then the apology stays in 

mediation. That gives no gratification to the receiver as they can't tell anyone and the 

perpetrator gets away with it because no one knows. All disputes hearing/ mediation need to be 

open to public scrutiny, not hidden behind closed doors. 

Suggestion made by submitters about determinative process 

- To provide a balanced approach, where a determinative approach is made, all parties should be 

provided with a copy of the decision and reasons for this and allowed 15 working days to make 

submissions to the recommendation/determination. This will then allow for any extra 

information that may not have been previously provided to be considered. 

 

What needs clarifying (according to submitters) 

Social media 

Any type of social media must be considered as a breach to both parties. 

 

Breaches 

Perhaps consider a place in here that may determine what happens if there is a breach and what the 

consequences may be. 

 

When any person involved in a dispute poses an immediate danger to him/herself or others 

Does the proposed exception to confidentiality of when any person involved in a dispute poses an 

immediate danger to him/herself or others intended to mean that it will be in order for an 

appropriate person in the dispute process to report this situation to the relevant authorities (e.g. 

heath authorities, Police etc.) and in doing so can disclose their grounds for concern which may 

include the person’s involvement in the Scheme.  Any wider exemption to otherwise absolute 

confidentiality would not seem to be warranted in such circumstances. 
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What changes were suggested by submitters 

One submitter suggested that whilst processes up to and including the completion of the mediation 

should be confidential as between the parties, any stages beyond that should operate on a 

presumption of non-confidentiality unless good reason is shown to exist why there should be 

confidentiality of a part or whole of such process.  This is consistent with other public sector dispute 

resolution schemes and principles of open justice.  That does not mean that there should be public 

hearings of disputes, although in some cases that may be warranted. 

Another submitter noted that confidentiality agreements preclude precedence.  They would prefer 

to see parties learn from this process and make amendments/improvements/additions to policies as 

required.  They would like to see this ability formalised in this section, obviously with appropriate 

privacy safeguards – otherwise we could see the same issues arising again and again.  

 

Post resolution 

Summary of findings 

There was strong support for the post resolution processes we proposed. 

What we proposed 

We did not propose anything additional to the requirements of the Act which are: 

The Act provides for the District Court to enforce the Scheme as follows: 

 -  the District Court may, on the application of a party to a dispute or the Administrator, make an 

order requiring a party to comply with the Rules of the Scheme; or to give effect to any binding 

resolution8. 

-  if the District Court is satisfied that the terms of the resolution of a dispute under the Scheme are 

manifestly unreasonable, the court may modify the resolution before giving effect to it9. 

In cases where a person is unhappy with a decision reached in an adjudication or any other decision 

made under the Scheme, they can take action by making an appeal to the District Court10.  

Features that will be determined at implementation  

Two other features we are considering as part of the Scheme design are: 

 -  the ability for the Scheme Administrator to facilitate the enforcement of an agreement made in 

mediation, or a decision made at adjudication  

 -  a review process within the Scheme.   

 

                                                           
8 Section 185 (1) 
9 Section 185 (3) 
10 Section 186 (1) 
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What submitters thought 

Post resolution processes: 
What are your views on the proposed post resolution processes that will be available? 
 
Volunteer disputes 

 

 

Public disputes 

 

What needs clarifying (according to submitters) 

• In appealing a decision this document provides only for an appeal in the District Court.  We would 
make the following comments: 
- Consensual process outcomes should be able to be appealed through adjudication. 
- Will there be any reference to the meeting of costs for a District Court appeal should the 

appeal succeed? 

Other observations made by submitters 

• It would be really nice to have a process where a District Court didn't have to be used until as a 
last resort. The costs and stigma around involving the District Court may well put off an applicant 
proceeding with an appeal? 
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• I'm concerned about the appeal process. I think everyone has the right to appeal at the same 
level the judgement was made at. 

• Applicants needs to be fully informed regarding their rights under the Scheme, including the 
process involved in appealing a decision with the District Court. 

• It should be standard practise post the resolution, that Brigade, community and volunteer are 
followed up on (depending on the case) to ensure that the not only has the decision been 
satisfactorily enforced but also those effected have recovered and are resilient. 

 

Other issues raised by some submitters 

Below is a list of other issues raised by submitters, most of which do not necessarily fall neatly into a 

single process step.   

Independence – who administers the Scheme 

A few submitters suggested that for the sake of perceived and actual independence of the Scheme 

and because in many cases Fire and Emergency will be a party to the dispute, the Scheme should be 

administered by an agency independent of Fire and Emergency.  An apt model of that is the Police 

Conduct Authority which is independent of the Police.  There are currently organisations that 

provide dispute resolution administrative services: Arbitrators’ and Mediators’ Institute of 

NewZealand Inc. (AMINZ) is one, Fairway Resolutions is another example and there are more. 

Independence of independent contractors 

What we proposed 

People who act on behalf of the Scheme, such as Fire and Emergency staff or externally contracted 

providers, will have a duty to act independently and disclose any conflicts of interest, including 

previous involvement in a matter or the people associated with it.  Specifically, they must: 

 - Act independently when conducting facilitation, mediation or adjudication 

 - Disclose to Fire and Emergency and the applicant any previous involvement he/she has had in the 

dispute (other than as a mediator, facilitator or adjudicator), or with parties to the dispute 

 - Disclose any other conflict or appearance of a conflict of interest he/she may have including 

personal or financial relationships. 

 - In appointing mediators, adjudicators or Scheme staff, Fire and Emergency will ensure these 

individuals are appropriately qualified, trained, accredited, and experienced.  

Some submitters expressed concern that that “independent practitioners contracted by Fire and 

Emergency” to administer the Scheme are not truly independent given the contracted relationship 

between them and Fire and Emergency. 

One submitter suggested the provider should be agreed upon by both parties, noting it would be 

logically difficult but fair.  

Conflict of interest 

Two submitters considered we consider that a party to a dispute must have an enshrined right to 

refuse the participation of another party on the grounds of a declared conflict of interest.  Another 
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stated that while ideally anyone with a conflict of interest should be ruled out from involvement a 

reasonable mid-point should be at least giving both parties the right of accepting the involvement of 

a person that has declared a conflict of interest. 

Accountability  

What needs clarifying (according to submitters) 

There appears to be no mandated expectation of holding Fire and Emergency accountable to 

recommendations or findings from external/independent practitioners.  If there is no accountability, 

then disputes can be left open to be challenged or appealed by Fire and Emergency and this could 

see volunteers embroiled in these disputes indefinitely or until their money/patience/resources are 

exhausted. 

Evaluation of the Scheme 
 

What we proposed 

As the accountable body for the Scheme, the Board will periodically appoint an independent 

reviewer to carry out an evaluation of the Scheme. This ensures that it remains an effective and fit 

for purpose scheme. The first such evaluation shall take place within three years of the scheme 

coming into operation, and within five yearly intervals thereafter.   

Comments received on the proposed frequency included: 

• I would suggest that review of the Scheme needs to be conducted with greater frequency 

than 5 yearly intervals: 2-3 years feels better, or perhaps an interim review on a 2-yearly 

basis and a more comprehensive one every 5 years. The interim review might be conducted 

'in-house' with some independent oversight and the external a stronger independent 

flavour. 

Tikanga practices 
 
One submitter noted that there is no stated policy on Tikanga practices included in the proposal, 

stating that in line with a policy of inclusiveness it would be beneficial to include Tikanga practices. 

Model brigade rules  

Some submitters questioned where these fit in: 

- My experience is that disputes usually result from disciplinary action being taken against an 

individual member. Usually this involved the chief officer, who was responsible for discipline and 

general adherence to the rules, taking action against a particular brigade member or members. 

But at present the Model Brigade Rules are being rewritten and upgraded. Surely we need to 

have them in place before we consider what might lead to a dispute? 
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Appendix 1 

Submitters demographics 

Volunteer disputes 
 

 

 

Public disputes 

 

 


